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The Criminal Injuries Compensation Board (CICB) was established in 2006 to provide a

simple effective, equitable and humane means whereby a victim of a crime of violence can

obtain compensation for injuries suffered.

To meet the needs of our clients, the victims of crime or
their dependentsin Trinidad and Tobago, with respect,
compassion, professionalism and efficiency.

To positively improve the lives and circumstances of
victims of crime and their dependents in Trinidad and
Tobago through the efficient and timely processing of
applications for compensation in a compassionate,
transparent and equitable manner.

A STRONG FOUNDATION

In 2010 the Criminal Injuries Compensation
Board was transferred from the Ministry of
Social Development to the newly formed
Ministry of Justice. The goals, functions and
responsibilities of the Board are linked to the
following three pillars of the Governments
official policy framework:

a. People Centered Development - by providing
compensationtovictims of crime, the Board aims to transform
the sense of loss and pain felt by these individuals into positive
emotions so that they can once again contribute to the
development of our society.

b. National and Personal Security - the Board will play an
increasingrole inreferring clients towards other new service
offered by the State and private organisations. Programs to
counselvictims and empower them with techniques to avoid
re-victimisation are to be considered in collaboration with
other entities and divisions within the Ministry of Justice.

c. C.Poverty Eradicationand Social Justice - Throughthe
provision of financial assistance to victims of crime, the Board
contributes tofairness and equity, especially for the socially
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disadvantaged such as dependents of victims or those who
find themselves unable to work due to a disability resulting
from a criminal offence.

In addition to the foregoing, collaborative discussions
hosted by the United Nations Office on Drugand Crime and
the CARICOM Secretariat, establish that supporting and
empowering victims are integral to the mandate set forthin
the Criminal Injuries Act. Based on these findings, the Board
hopes to foster regional and international ties as a means of
maintaining best practice inits operations. It will also utilise
datafromresearch toinform policies and programmes with
the aim of providing meaningful assistance and relief to crime
victims. To this end, the Board envisages the establishment
of a Victims Charter and counselling service.



CHAIRMAN'S REPORT

Justice Shafeyei Shah

The Criminal Injuries Compensation Board
(CICB) plays a crucial role in the lives of victims
of crime in this country by providing them with
compensation for injuries suffered. Inrecognition
of that role, | accepted the post of Chairmanin
February 2011.

My Board and | are totally committed to serving the needs of
those who have been affected by crime throughout Trinidad &
Tobago. Very early inthe my tenure, however, it was apparent
that not many persons knew of the existence of the CICB and,
more importantly, how the CICB could alleviate some of the

distress suffered by the victims of violent crime.

Wetherefore sought toaddress that challenge by implementing
apublicawareness campaign to educate and inform the public
onthe Criminal Injuries Compensation Act and on the role and
function of the CICB. With the co-operation and commitment
of Board members and Staff, we have been able to increase
the number of applicants and of compensated individuals by
more than 100%.

The CICB has been faced with several challenges, not least
of which has been accommodation. This is still something
of a concern but the Staff has persevered with focus and

determination.

I wish to thank members of the Board and the Staff of the
CICB for their support and I anticipate an even better year

going forward.
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MEMBERS OF THE BOARD 2010 - 2011

Justice Shafeyei Shah, Retired Judge - Chairman

Dr. Rasheed Adam, Medical Practitioner - Director

Ms Natasha Baiju-Patrick, Attorney-at-Law - Director

Ms Celeste Jules, Attorney-at-Law - Director

Dr Krishna Maharaj, Psychologist - Director

Ms Shanta Maharaj, Assistant Chief Probation Officer - Director

Mr Alvin Pascall, Representative of the Tobago House of Assembly - Director
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SECRETARY TO THE BOARD

Jennylind Glasgow

Althoughthe Criminal Injuries Compensation
Board (CICB)was placed under the purview
of the Minister of Justice in June 2010, the
transition from the Ministry of the People
and Social Development was not effected
until the beginning of the 2010/2011
financial year.

The Secreatriat of the CICB was relocated to Tower C
atthe International Waterfront Complex in September
2010 where the Ministry of Justice had established its
offices and anew Board was appointed in February 2011,
the members of the former Board having resigned after
the May 2010 General Election.

By the end of the fiscal year, the Board had reviewed 136
cases out of 145 applications submitted, and granted
ex gratia payments totalling $517,650 for 76 of those

cases. Sixty applications were denied.
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Tables showing the submission of cases

Number of Applications received for the period October 2010- September 2011

Applicants Oct '10- Sept '11 145
Gender Male Applicants Female Applicants
43 102

Applicants for Oct. ‘10-Sept. 2011

Male

Applicants B Male Applicants

30%

Female

Applicants . Female Applicants

70%

Age Range Applicants

18-25 17
26-30 18
31-35 20
36-40 21
41-45 17
46-50 18
51 & Over 34




Tables showing the submission of cases

Applicant’s Age
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10 /- 17 18 20 21 17 18
5 /-
18-25 26-30 31-35 36-40 41-45 46-50 51&
Over
District Applicants
Arima 11
Arouca/Maloney 6
Barataria/San Juan 4
Chaguanas 9
Couva North 9
Cumuto/Manzanilla 1
Diego Martin & Env. 13
Fyzabad 1
Laventille /Morvant 20
Lopinot/Bon Air West 6
Point Fortin 1
Port-Of-Spain & Env. 18
Princes Town 4
San Fernando 14
Siparia/Penal 1
St. Joseph 6
St. James 5
Tobago 6
Toco/Sangre Grande 10
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Tables showing the submission of cases

Types of Crime
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CICB’S PROCESS

DROP BOX WALKIN
Application forms Application forms
collected via courier submitted by hand

ADMINISTRATIVE SECRETARY
e Verify documents
e Process completed application forms
e Request information for incomplete applications
o Create afile
e Input information into data base
o Submit files to Secretary

SECRETARY
oVerify claims
o Allocate files to the senior research/investigating
officer and social work specialist

INVESTIGATION
o Investigate claims
e Assess, counsel and refer client
o Submit report for vetting

SECRETARY
e Review and vets reports
o Compiles and distributes to Board members

BOARD
e Inform client of sitting
® Reviews cases
o Makes ruling

CONCLUSION
o Client is informed of decision taken




CLAIMS

Under the Criminal Injuries Compensation Act, a victim
of crime or his/her dependent may apply to the Board
for compensation. Where a dependent is an infant, an
application may be made on his/her behalf by a parent,
guardian or person acting in loco parentis. Where a
dependent is a mentally ill person within the meaning of
the Mental Health Act, the application may be made by
the person with whom they normally resides or a duly
authorised medical officer. Applications should be submitted
within one (1) year of the incident.

During the reporting period, meetings with members of
the public were held at the Probation Services Division
in Port of Spain. Claims are processed within 30 days
of receiving all relevant information. For the first time
applicants were invited to Board meetings to provide any
clarification or additional information needed by the Board
inits deliberations.

Duringthe period February to September 2011, 76 clients
were awarded compensations amounting to $517,650.00

Victim’s Story

OnDecember 28th, 2009, 30 year-old mother of one, Tricia
Henry,was murdered by her Husband, following an apparent
domestic dispute.

With his mother murdered and his father imprisoned, 10
year old Joshua was left in the care of his grandfather
Oswald James.

Oswald James, struggling to come to terms with the loss
of his daughter, had to find the strength, courage and
wherewithal to raise his young grandson.

Then a friend told him about the Criminal Injuries
Compensation Board and the services offered. In April
2010 James applied to the CICB and was called for an
interview with the Board. In April 2011 the CICB approved
James’ application for compensation with a gratuity in the
amount of $600.00 per month for one year. James received
the payment from May 2011 to May 2012.

He was able to invest the money towards his now 13 year-
old grandson’s educational future. His daughter’s violent
death was an earth shattering loss to the family and his
grandson, he said, still struggles with the loss of his mother.
James is thankful for the gratuity he received and commends
the CICB initiative.

Community

The Board requested that CICB engage on a massive public
awareness drive. As such, a print and radio campaign ran
for three months from April to June 2011. Public advisories
were placed in the daily newspapers - Express, Guardian,
Newsday and the Tobago News. In addition, 80 second
advertisements were aired on radio - Tambrin, 103.5,97.1,
and 104.

Inaddition, the Board began networking with other agencies
to further enhance public awareness. Booklets, leaflets and
posters were distributed to hospitals and health centres,
schools, police stations, police posts, the Port of Spain
Magistrates’ Court, National Family Services and the Social
Welfare Department. Application boxes have been placed
at Legal Aid, Offices of the Probation Services Division and
offices of the Tobago House of Assembly.
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Human Resources

Section 14 of the Act empowers the Board to appoint a Secretary who “shall be the Accounting Officer for the purposes of
the Exchequer and Audit Act”. The Staff complement of the CICU during the reporting period was as indicated hereunder.

ORGANISATIONAL STRUCTURE OF CRIMINAL
INJURIES COMPENSATION BOARD

Criminal Injuries
Compensation
Board

Secretary
to the Board

Senior Res/
Investigating
Officer

Administrative
Secretary

Res/Investigating
Officer

Res/Investigating
Officer

Accounts Social Work Assistant
Officer Specialist Administrator

Clerical Clerical
Assistant Assistant

Service

Provider Driver/Courier

The Critical positions of Senior Research Investigating Officer and Research Investigating Officer were filled on
1 June 2012.



FINANCIAL OPERATIONS

Financial Year 2010/2011

Head/Sub-Head

58 - Ministry of Justice,
04 - Current Transfers and Subsidies
009 - Other Transfers
02 - Criminal Injuries Compensation Board

Total Budgeted Total Actual Expenditure

TOTAL

$2,800,000.00 $1,456,941.00

Compensation

Head/Sub-Head

58 - Ministry of Justice,
04 - Current Transfers and Subsidies
007 - Other Transfers
01 - Criminal Injuries Compensation Board

Total Budgeted Total Actual Expenditure

TOTAL

$1,650,000.00 $517,650.00

The CICB operates under the accounting system and
budgeting process of the Public Service. It is guided by
the Exchequer and Audit Act, Chap 69:07 as well as the
Generally Accepted Accounting Principles (GAAP) Section
22(2) (b).

The budgeting process of the CICB runs concurrently with
the budgeting process of the Public Service. Each fiscal year
begins on October 1st of the respective year and ends on
September 30th of the following calendar year.

The CICB receives an annual subvention through the
Ministry of Justice under Head 58- Ministry of Justice, Sub
Head 04 - Current Transfers and Subsidies, ltem 009 - Other
Transfers, Sub Item 02 - Criminal Injuries Compensation
Board, to meet operational expenses. Compensation to

BANK

First Citizens Bank Limited,

Independence Square, Port of Spain

AUDITORS

Auditor General’s Department, Ministry of Finance
ADDRESS

The Criminal Injuries Compensation Board

Victims of Crime are met from Head 58- Ministry of Justice,
Sub Head 04 - Current Transfers and Subsidies, Item 007 -
Households, Sub Item 01 - Criminal Injuries Compensation.

InFiscal 2011, the subvention received was $2.8 Million and
compensation paid to victims amounted to $517,650.00.
As at September 30, 2011 the balance in the CICB bank
account was $1,873,217.46

In fiscal 2010, the CICB had provided funding in the sum
of $375,452 to the Ministry of Justice to defray settingup
cost. In September 2011, the CICB was refunded through
arelease in the sum of $380,000.00.

The annual financial statements of the CICB are being
audited by the Auditor General’s Department.

Tower C, Level20, Port of Spain, International Waterfront Complex

1 Wrightson Road, Port of Spain
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THE CRIMINAL INJURIES COMPENSATION ACT, 1999

Arrangement of Sections

PART 1
PRELIMINARY
Section:
1. Short title
2. Commencement
3. Interpretation
4. Application of Act
PART 1I

EsTaBLISHMENT, COMPOSITION AND PROCEDURE OF BOARD

Establishment of the Board
Composition of the Board

Tenure of office of Board members
Remuneration and allowances

©go N g U

Functions of the Board

10. Meetings and procedure of the Board
11. Policy directions

12. Seal

13. Execution of documents

PART III

StarFF

14. Appointment and functions of Secretary to the Board
15. Tenure of office of Secretary

16. Remuneration

17. Appointment on transfer

18. Transfer on secondment

PART IV

FinanciAL Provision

19. Appropriation of moneys for meeting the operating expenses
of the Board

20. Appropriation of moneys for the payment of compensation to
victims



ii

21. Estimate of expenditure
22. Account and audit
23. Financial year
PART V

APPLICATION FOR COMPENSATION

24. Application for compensation

25. Procedure for determining applications
26. Board not bound by legal procedure

27. Sittings and hearings by the Board

28. Determination of the Board

PART VI

PAYMENT OF COMPENSATION

29. Persons entitled to compensation

30. Compensation may be paid notwithstanding prosecution or
conviction

31. Criminal intent notwithstanding incapacity
32. Limitation of application

33. Grounds for denial

34. Maximum payment

35. Method of payment

36. Duty to refund compensation

37. Failure to disclose

38. Minister’s discretion

39. Subrogation of Board

40. Regulations

FIRST SCHEDULE

SECOND SCHEDULE



Legal Supplement Part A to the “Trinidad and Tobago Gazette”’, Vol. 38,
No. 176, 4th October, 1999

Fourth Session Fifth Parliament Republic of Trinidad
and Tobago

REPUBLIC OF TRINIDAD AND TOBAGO

Act No. 21 of 1999

[L.S.]

AN Act to establish the Criminal Injuries
Compensation Board, to make provision for the
payment of compensation to victims of criminal
injuries and for matters relating thereto.

[ Assented to 29-  h September, 1999]

EnactED by the Parliament of Trinidad and Tobago as Enactment
follows:—



186 No. 21 Criminal Injuries Compensation 1999

PART I

PRELIMINARY

Short title 1. This Act may be cited as the Criminal Injuries
Compensation Act, 1999.

Commencement 2. This Act comes into force on such date as is fixed
by the President by Proclamation.

Interpretation 3.In this Act—
“application” means an application made
under section 24,

“Board” means the Criminal Injuries
Compensation Board established by
section 5 of this Act;

“child” includes a step-child, an adopted child
and a child of the victim born after his
death;

“criminal injury” or “injury” includes any harm
or damage done to a person’s physical or
mental condition as a result of a crime

First Schedule listed in the First Schedule, any discase
deliberately, recklessly or negligently
inflicted on another person and pregnancy
arising out of a rape;

“dependant” means—
(a) a spouse or former spouse who was
being maintained by the victim at
the time of the victim’s death;

(b)a person who was living in a
cohabitational relationship with
the victim for not less than three
years before his death;

(c) a child under the age of eighteen;
or

(d) a person who at the time of the
victim's death was financially
dependant on him;
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“GAAP” means Generally Accepted Accounting
Practice which includes the International
Accounting Standards adopted by the
Institute of Chartered Accountants of
Trinidad and Tobago (I.C.A.T.T.);

“member” means a member of the Board;

“Minister” means the Minister to whom
responsibility for social services is
assigned and “Ministry” has the
corresponding meaning;

“Secretary” means the Secretary to the Board;

“vicim” means a person who suffers criminal
injury or is killed by any act or omission of
another person which act or omission is a
crime listed in the First Schedule. First Schedule

4. (1) This Act applies to a— Application of Act
(a) person who suffers injury; and

(b) dependant of a person who dies, as a result
of a crime listed in the First Schedule.

(2) The Minister may by Order amend the First
Schedule.

PART 11

EsTABLISHMENT, COMPOSITION AND PROCEDURE OF BOARD

5. There is hereby established a body corporate to be Establishment of the
known as the “Criminal Injuries Compensation Board”®**"
(hereinafter referred to as “the Board”).

6. (1) The Board shall consist of a Chairman and SiX Composition of the
other members, all of whom shall be appointed by the ****
Minister.

(2) The Chairman shall be an attorney-at-law with
no less than ten years experience in the practice of
criminal law.

(3) The other members of the Board shall comprise

the following persons:
(a) a medical practitioner of no less than ten

years experience;



188

No. 21 Criminal Injuries Compensation 1999

Tenure of office of
Board members

(b) an attorney-at-law of no less than seven
years experience in the practice of civil law;

(c¢) an attorney-at-law of no less than seven
years experience in the practice of criminal
law;

(d) a psychologist;

(e) a representative from the Ministry with
responsibility for social services; and

(1) a duly appointed representative of the
Tobago House of Assembly.

7. (1) Subject to subsections (2) to (6), an
appointment to the Board shall be for a period not
exceeding three years and the members shall be eligible
for reappointment.

(2) The Chairman may resign at any time, by
letter addressed to the Minister.

(3) Other members may resign at any time by
letter addressed to the Chairman who shall forward it
to the Minister.

(4) An appointment to the Board and the
termination thereof whether by death, resignation,
revocation, effluxion of time or otherwise shall be
notified in the Gazette.

(5) Where a member is unable to perform the
functions of office owing to his absence from Trinidad
and Tobago, illness or otherwise, the Minister may
appoint another person to act as a temporary member
during that period.

(6) Where the absent member is the Chairman,
the Minister shall appoint a member, not being a
temporary member, to act in his place.

(7) Where a member is absent without leave for
three consecutive meetings of the Board he is deemed
to have vacated his seat.
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8. (1) The Board shall pay its Chairman and other Remuncration and
members such remuneration as the Minister approves. *

(2) For the purpose of defraying reasonable
travelling and out-of-pocket expenses incidental to
their office, members of the Board shall be paid such
allowances as may be approved by the Minister.

9. The Board shall be responsible for receiving and Functions of the
considering applications for compensation and deciding Boaxd
what compensation, if any, shall be paid.

10. (1) The Board shall meet at least twice a month Meetings and
procedure of the

and at such other times as may be necessary Or poara
expedient for the transaction of its business.

(2) Meetings of the Board shall be held at such
place and time and on such day as the Board
determines.

(3) The Chairman, or in his absence, a member
elected by the Board, shall preside at all meetings of
the Board.

(4) Four members of the Board shall form a
quorum.

(5) The Chairman shall have a casting vote only.

(6) The decisions of the Board shall be by a
majority of votes of the members present and voting.

(7) The Secretary shall keep, in proper form, the
minutes of each meeting and the minutes shall be
confirmed by the Board and signed by the Chairman at
a subsequent meeting.

(8) All decisions made by the Board shall be
recorded in the minutes.
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Policy directions

Seal

Execution of
documents

Appointment and
functions of
Secretary

(9) The Board may co-opt any person to attend a
particular meeting of the Board for the purpose of
assisting or advising the Board, but no such co-opted
person shall have a right to vote.

(10) Subject to this section, the Board may, by
standing orders, regulate its own procedure at
mecetings.

(11) The Chairman shall cause notices to be
issued to all members, for a special meeting of the
Board, within seven days of receiving a request in
writing signed by any three members, so to do.

(12) A request for a special meeting shall include
sufficient indication of the purpose of the requested
meeting.

11. In the performance of its administrative
functions the Board shall act in accordance with any
general policy directions of the Minister.

12. The Board shall have an official seal that shall be
kept in the custody of the Chairman or otherwise as the
Board determines.

13. The scal of the Board shall be affixed to any
document required to be executed by it and such
document shall be deemed to be duly executed if signed
by the Chairman or the Secretary.

PART III
STAFF

14. (1) The Board shall appoint a suitably qualified
person to be the Secretary.
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(2) In addition to performing the duties of
Secretary, as determined by the Board, the Secretary
shall be the Accounting Officer for the purposes of the
Exchequer and Audit Act and for that purpose shall be chap. 6901
a qualified Accounting Technician.

15. (1) The Secretary to the Board shall hold office Tenure of office of
for not more than five years and shall be eligible for SRy
reappointment.

(2) The Secretary may resign by giving notice in
writing addressed to the Chairman.

(3) The Board may terminate the Secretary’s
appointment by giving one month’s notice or salary in
lieu thereof.

16. The Board shall pay the Secretary such Remuneration
remuneration as the Minister approves.

17. (1) An officer in the Public Service or in the appointmmenton
service of a Statutory Authority may, with the approval ™"
of the appropriate Service Commission and the Board,
consent to be appointed on transfer to the service of the
Board.

(2) The officer shall, upon transfer, have
preserved this superannuation and pension rights
accruing at the time of transfer.

18. (1) An officer in the Public Service or in the rransteron
service of a Statutory Authority may, with the consent ****""
of the appropriate Service Commission and the Board,
consent to be transferred on secondment to the service
of the Board.

(2) Where a transfer on secondment is effected,
such arrangements as may be necessary shall be made
to preserve the rights of the officer transferred, to any
pension, grant or other allowance for which he would
have been eligible had he not transferred.
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Appropriation of
moneys for meeting
the operating
expenses of the
Board

Appropriation of
moneys for the
payment of
compensation to
victims

Estimates of
expenditure

PART IV
FinancTAL PROVISTIONS

19. (1) The Board shall establish a fund consisting of
such sums as are appropriated by Parliament from the
Consolidated Fund for the purpose of meeting its
operating expenses.

(2) The moneys of the fund, in any financial year,
shall be applied in defraying the following expenditure:

(a) the remuneration and allowances of the
Chairman and other members of the Board,;

(b) the remuneration and allowances of the
Secretary and other members of staff;

(c) other operating expenses of the Board.

(3) All moneys appropriated by Parliament to
meet the operating expenses of the Board shall be paid
into a bank account opened with the approval of the
Minister of Finance.

20. (1) Parliament shall also appropriate moneys
from the Consolidated Fund for the payment of
compensation to victims or their dependants, as the
case may be.

(2) Moneys appropriated under subsection (1)
shall be a separate item of expenditure of the Ministry
from which the Ministry shall pay compensation to a
victim on the written authority of the Board.

21. (1) The Board shall, at least seven months before
the commencement of each financial year, submit to the
Minister, for his approval, an estimate of expenditure
in relation to its operating expenses and the payment of
compensation for such year, in such form as the
Minister may prescribe.
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(2) The Board shall, at such time as the Minister
directs, furnish him with any further information in
relation to the estimate of expenditure as he may
require.

(3) The estimate of expenditure as approved by
the Minister shall be the expenditure budget of the
Board for the financial year to which it relates and is
subject to the approval of the Minister of Finance.

22. (1) The Board shall keep proper books of accounts Account and audit

and records of all moneys received and expended by the
Board and shall record the matters in respect of which
such sums were received and expended.

(2) Within three months after the end of cach
financial year the Board shall cause to be prepared, in
respect of that year—

(a) a report setting out the activities of the
Board; and

(b) financial statements prepared in accordance
with GAAP.

(3) In instances where the standards included in
GAAP are inappropriate or inadequate the Treasury
shall provide instructions.

(4) The Accounts of the Board are public accounts
of Trinidad and Tobago for the purposes of section 116
of the Constitution.

(5) As soon as the accounts of the Board have
been audited, the Auditor General shall send a copy of
the Financial Statements and Report to the Chairman
of the Board, the Minister and the Minister of Finance
and shall forward the report to Parliament in
accordance with section 116 of the Constitution.

23. The Financial year of the Board shall be the Financial year

period of twelve months beginning the first day of
October in any year.
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Application for
compensation

Second Schedule

Chap. 28:02

Procedure for
determining
applications

PART V
APPLICATION FOR COMPENSATION

24. (1) A victim or his dependant may apply to the
Board for compensation in accordance with the
provisions of this Act.

(2) Every application shall be made to the Board
in the manner prescribed in the Second Schedule.

(3) An applicant shall submit the following
documents with the application:
(a) a medical certificate, evidencing the injury
sustained, where the application is being
made by the victim; or

(b) the death certificate of the victim, where
the application is being made by a
dependant.

(4) The applicant shall also submit other relevant
documents and other information as requested by the
Board.

(5) Where a dependant is—

(a) an infant, the application may be made on
his behalf by a parent, guardian or person
acting in loco parentis;

(b) a mentally and ill person within the
meaning of the Mental Health Act, the
application may be made by the person
with whom he normally resides or a duly
authorised medical officer.

25. (1) The Board shall conduct its own inquiries
with reference to an application and may consider any
statement, document or other information that may
assist it in making its decision.

(2) The Board shall obtain a copy of the report of
the police complainant in respect of the crime to which
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the application refers and may require the applicant or
any other person to furnish it, within a specified period,
with such other information it may require.

(3) In determining whether or not to pay
compensation, consideration shall be given to—
(a) the nature of the injuries suffered;

(b) whether there was any provocation by the
victim; and

(c) whether the victim or dependant co-
operated with the police and prosecutors in
the investigation and prosecution of the
case.

(4) In determining the amount of compensation,
consideration shall be given to—
(a) the amount received or receivable from any
other source by the victim or his dependant,
as a result of the criminal injury;

(b) the conduct of the victim which contributed
to the injury.

(5) For the purposes of subsection (4)(a) all
amounts received or receivable shall be disclosed to the
Board by the victim or his dependant, in writing, at the
time of the making of the application or as soon
thereafter as it comes to his knowledge.

(6) For the purpose of subsection (4)(b) and
subject to subsection (7) where the infliction of injury to
the victim was attributable to the conduct of the victim,
the application for compensation may be rejected or the
amount of compensation reduced, having regard to the
contribution of the victim to the criminal injury.

(7) Where injury to the victim was due to his
effort to prevent a crime or to apprehend a person who
had committed a crime or to aid or attempt to aid a
member of the security forces so to do, the amount of
compensation shall not be reduced.
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(8) For the purposes of subsection (7) “member of
the security forces” means a member of the—

(a) Police Service;

(b) Prison Service;

(c) Fire Service;

(d) Defence Force to the extent that such
member has been assigned to act in aid of
the Police;

(e) Supplemental Police established under the

Chap. 15:02 Supplemental Police Act.

(9) Where the application is rejected by the
Board, the Board shall inform the applicant in writing.

ﬁ‘;ﬁiﬁ;’;ﬁ‘a‘l’]‘;‘;‘lby 26. The Board, in considering an application, shall
not be bound to entertain submissions from legal or
other representatives of a victim or dependant and
shall not be bound by the rules of evidence or legal
procedure.

Sit?‘}?g;a:rdd hearings 27, (1) The Board shall hear claims for compensation
yoere in Port-of-Spain, San Fernando and Tobago at such
times and in such places as the Board may determine.

(2) The Board shall notify the applicant of the
time and place of the hearing of the relevant
application.

(3) Where the Board makes a decision to hear the
applicant it shall be entitled to call and examine any
other person.

(4) The Board shall reach its decision on the basis
of evidence and other information available to it at the
hearing.

(5) Subject to section 26 the applicant shall be
entitled to be assisted in presenting his case by a legal
adviser or by any other person of his choice.

(6) The Board shall not be liable to the applicant
for the cost of assistance by a legal adviser but may pay
the expenses of other persons required to attend the
hearing.

(7) All hearings shall be in private.
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28. (1) Subject to section 30(2), the Board shall make petermination of the
its determination regarding an application within thirty Board
days of acknowledgment of receipt of the application and
all other supporting documents and information.

(2) The decision of the Board shall be final.
Part VI
PAaYMENT OF COMPENSATION

29. (1) Subject to an application being submitted (o Persons entitled to
the Board, the Board may pay compensation under this sompensation
Act to—

(a) the victim;

(b) a dependant of the deceased victim; or

(c) the person responsible for the care and
maintenance of the victim or dependant,
where that person has suffered pecuniary
loss or has incurred expense in the care of
the injured victim or dependant, as the case
may be.

(2) Compensation may be paid in respect of—
(a) expenses reasonably incurred as a result of
the injury or death of the victim;

(b) loss of earning power as a result of total or
partial incapacity of such victim;

(¢) pecuniary loss to the dependant of the
deceased victim;

(d) other pecuniary loss or expenses incurred
resulting from the personal injury or death
of the victim which the Board determines to
be reasonable.

30. (1) Compensation may be paid whether or not a Compensation may
s d 5 d f h - be paid
person 1s prosccuted or convicted of the crime on ,ywitstanding

account of which the application was made. prosecution or

conviction
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Criminal intent
notwithstanding
incapacity

Limitation of
application

Grounds for denial

Maximum payment

(2) The Board may suspend consideration of any
application for such period as it thinks appropriate on
the ground that the prosecution for the crime, out of
which the injury occurred, has commenced or is
imminent.

31. Notwithstanding the incapacity of the person
responsible for the injury or death by reason of age,
insanity, or otherwise, compensation may be payable
under this Act.

32. No compensation shall be paid unless the
application is made within one year after the date of
the injury or death or after that date, upon
determination by the Board, that good cause exists for
the delayed application.

33. No compensation shall be paid where the vicim—
(a) was guilty of a contravention of, or failed to
comply with, any law which caused or
contributed to his injuries;

(b) was injured as a result of the operation of a
motor vehicle, boat or airplane unless the
same was used as a weapon in a deliberate
attempt to do the victim harm or to cause
bodily injury.

34. (1) Subject to subsection (2), the amount of
compensation payable, under this Act, in respect of the
death or injury of any victim shall be within the
absolute discretion of the Board and shall be in the
nature of an ex gratia payment.

(2) No compensation shall be paid, in an amount
in excess of twenty-five thousand dollars.

(3) The Minister may, by Order, increase the
amount payable generally up to a maximum of fifty
thousand dollars.
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(4) Subject to the provisions of this Act, as to the
payment of compensation to dependants, no
compensation is payable for the benefit of the estate of
a deceased victim.

35. Compensation shall be paid in lump sum, except Method of payment
that in the case of death or protracted disability
compensation may provide for periodic payments to
compensate for loss of earnings or support.

36. Where a victim or dependant to whom Duy torefund
compensation is paid subsequently receives a“"™"”
settlement by way of damages or an award, he shall
repay to the Board an amount equal to the
compensation paid to him by the Board.

37. A victim or dependant who— Failure to disclose
(a) provides false information to the Board;

(b) fails to disclose the amount received from
any other source in respect of the injury; or

(c) fails to refund the compensation in
accordance with section 36,

commits an offence and is liable on summary conviction
to a fine equal to that of the compensation received or
the amount received from other sources whichever is
less and to imprisonment for six months.

38. Where the victim or a dependant fails to comply Courts diseretion
with the requirements of section 36, the Court may in
its discretion, having regard to all the circumstances of
the victim or dependant, decide whether or not the
amount of compensation paid to such victim or
dependant shall be refunded to the Board.

39. (1) The Board is subrogated to all the rights of subrogation of Board
the person to whom payment is made under this Act to
recover damages by civil proceedings in respect of the
injury or death and may maintain an action in the
name of such person against whom action lies.
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(2) Where the Board pursues an action under

subsection (1), any amount recovered shall be applied—

(a) first to the payment of costs actually
incurred in the action;

(b) second, to the reimbursement to the Board
of the value of the compensation awarded;
and

(c) finally, in respect of the balance, if any, to
the payment of the person whose rights
were subrogated.

Regulations 40. (1) The Minister may make regulations to give
effect to the provisions of this Act including prescribing
any procedures to be followed in the making and
determination of applications.

(2) The regulations made under this section shall
be subject to negative resolution of Parliament.

FIRST SCHEDULE
[Section 4(1)]

CRIMES TO WHICH THIS ACT APPLIES

(a) Murder;

(b) Manslaughter;

(c) Wounding with intent;

(d) Inflicting injury with or without a weapon;

(e) Using a drug with intent to commit an offence;

(f) Administering poison or other destructive or noxious
substance so as to endanger life or inflict grievous bodily
harm;

(g) Administering poison with intent to injure or annoy;

Act No. 27 of 1986 (h) Offences under the Sexual Offences Act.



No. 21 Criminal Injuries Compensation 1999

201

SECOND SCHEDULE
[Section 24(2)]

APPLICATION FOR COMPENSATION UNDER THE CRIMINAL
INJURIES COMPENSATION ACT, 1999

To: The Chairman
Criminal Injuries Compensation Board

being a victim of a crime or a dependant person entitled to
compensation, hereby apply for compensation under the above Act
and furnish the following particulars—

D i T 1 T ———
(Print in block letters)

Name of Applicant (if different from above) .........cccccciiiine.

Capacity in which application made............ccccocvueeneneen. As Victim 4

Identification [d Passport .......c..cceeeeeee. 4 ID Card....ccocceveeeeeenn.
Driver's Permit [ ...

Crime cOMMILIEd vz Date: ..o
Nature of injuries or 10Ss sustained ..ot

Circumstances of injuries or 1oss sustained........ccccocceeeeeiiniiiiiiaiinennns
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No. of dependants and dates of birth

Name Date of Birth Relationship
L i e eeeeeeeieeeeeeeeaeeeeeeaanees
2 ettt eiieeeeeeeimes eeeeesaeeeeeeeeseeeeeeeaaaeee eeesaeseceeeesaeneeeeaaanreeean
PSPPSR
A i et eeeeeaeeeeeea e eeae e neeas
Police Station where complaint was made.........cccciiiieiiiiiniiiiiinnnes
Date on which complaint was made ......cccccccoieiiiiiiiiiniiiniins
Status of Police INVeStigation.........c.oiiiiiiiiiiiiiiieieien i eeerceeeceeeeen

(State whether police investigations have begun, are in progress or are completed)

(State whether these have begun and if they have been completed state the result)

Medical Treatment ReCeIVEd .....iuuiiiniiiiiiieee e

Whether Insured Yes No 4

Name of COMPANY .eeiiiiiiiiiiiiiiiitie et e e e e e ae e e eeeeeeeeeeeas
TyPe Of INSUTANCE ...uuiiiiiiiiiiiiiii ittt eee e e e e s e eeeeae
Do you waive your right to pursue the cause of action which

arises as a result of the crime? ................... Yes No
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DISCTATALION wosirsmemmmsnssonssmsmesssmms s o o o s S S SR T s
(State whether you have received or expect to receive amounts

from another source or sources)

Signature Date

Passed in the Senate this 27th day of April, 1999.

N. COX
Clerk of the Senate

Passed in the House of Representatives this 29th day
of July, 1999.

J. SAMPSON-JACENT
Clerk of the House

PRINTED BY THE GOVERNMENT PRINTER, PORT-OF-SPATN
REPUBLIC OF TRINIDAD AND TOBAGO—1999
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Criminal Injuries
Compensation Board

Tower C, Level 20

Port of Spain International
Waterfront Complex

1 Wrightson Road

Port of Spain

Hours of operation:
8.00 am to 4.15 pm Monday to Thursday
8.00 am to 4.00 pm on Fridays
Telephone: 1(868) 627-2321

1(868) 627-2376
Fax: 1(868) 624-1761

Website: http://moj.gov.tt/content/criminal-injuries-compensation-board
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